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§417.3

Colorado River water to each Con-
tractor will not exceed those reason-
ably required for beneficial use under
the respective Boulder Canyon Project
Act contract or other authorization for
use of Colorado River water.

§417.3 Notice of recommendations and
determinations.

Following consultation with each
Contractor and after consideration of
all relevant comments and suggestions
advanced by the Contractors in such
consultations, the Regional Director
will formulate his recommendations
and determinations relating to the
matters specified in §417.2. The rec-
ommendations and determinations
shall, with respect to each Contractor,
be based upon but not necessarily lim-
ited to such factors as the area to be ir-
rigated, climatic conditions, location,
land classifications, the kinds of crops
raised, cropping practices, the type of
irrigation system in use, the condition
of water carriage and distribution fa-
cilities, record of water orders, and re-
jections of ordered water, general oper-
ating practices, the operating effi-
ciencies and methods of irrigation of
the water users, amount and rate of re-
turn flows to the river, municipal
water requirements and the pertinent
provisions of the Contractor’s Boulder
Canyon Project Act water delivery con-
tract. The Regional Director shall give
each Contractor written notice by reg-
istered or certified mail, return receipt
requested, of his recommendations and
determinations. If the recommenda-
tions and determinations include a re-
duction in the amount of water to be
delivered, as compared to the calendar
year immediately preceding, the notice
shall be delivered to the Contractor or
timely sent by registered or certified
mail, return receipt requested, so that
it may reasonably be delivered at least
30 days prior to the first date water de-
livery would be affected thereby, and
shall specify the basis for such reduc-
tion including any pertinent factual
determinations. The recommendations
and determinations of the Regional Di-
rector shall be final and conclusive un-
less, within 30 days of the date of re-
ceipt of the notice, the Contractor sub-
mits his written comments and objec-
tions to the Regional Director and re-
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quests further consultation. If, after
such further consultation, timely
taken, the Regional Director does not
modify his recommendations and de-
terminations and so advises the Con-
tractor in writing, or if modifications
are made but the Contractor still feels
aggrieved thereby after notification in
writing of such modified recommenda-
tions and determinations, the Con-
tractor may, before 30 days after re-
ceipt of said notice, appeal to the Sec-
retary of the Interior. During the pend-
ency of such appeal, and until disposi-
tion thereof by the Secretary, the rec-
ommendations and determinations for-
mulated by the Regional Director shall
be of no force or effect. In the event de-
livery of water is scheduled prior to the
new recommendations and determina-
tions becoming final, said delivery
shall be made according to the Con-
tractor’s currently proposed schedule
or to the schedules approved for the
previous calendar year, whichever is
less.

§417.4 Changed conditions, emer-
gency, or hardship modifications.

A Contractor may at any time apply
in writing to the Regional Director for
modification of recommendations or
determinations deemed necessary be-
cause of changed conditions, emer-
gency, or hardship. Upon receipt of
such written application identifying
the reason for such requested modifica-
tion, the Regional Director shall ar-
range for consultation with the Con-
tractor with the objective of making
such modifications as he may deem ap-
propriate under the then existing con-
ditions. The Regional Director may ini-
tiate efforts for further consultation
with any Contractor on his own motion
with the objective of modifying pre-
vious recommendations and determina-
tions, but in the event such modifica-
tions are made, the Contractor shall
have the same opportunity to object
and appeal as provided in §417.3 of this
part for the initial recommendations
and determinations. The Regional Di-
rector shall afford the fullest prac-
ticable opportunity for consultation
with a Contractor when acting under
this section. Each modification under
this section shall be transmitted to the
Contractor by letter.
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